Case 1:06-cv-01 371 -CKK Document 15-19 Filed 04/16/2007 Page 1 of 2 

Jun-02-2004 02:00pm From-PENS I ON BENEFIT GUARANTY CORP * T-616 P. 002/003 F-291 

#^ Pension Benefit Guaranty Corporation 
P3Bg5 1 200 K Street, N-W.. Washington, D.C 20005-4026 



TO: 



Joseph Grant . j^^ ^3 ^^ 

Chief Operating Officer 



FROM: JaJmes J. Keightle; 

Genera] Counsel 




Philip R. Hertz/f^"'^ rfe-— 
Deputy General Counsel 
General Law & Operations 




SUBIECT: hoS^ Staffing of Equal Employment Opportunity Matters 

.tiv been designated the Corporation's EEO Direaor. As pan of the restrt^ctunng 
^ZTcl'^^^'^T^oX^ we Jalso restructure the manner in which the Office of The 

Genial Counsel staffs EEO matter. 

^v, V n.l Fmnloyment Opportunity Commission's Management Directive UO requires federal 
The Equal Employ PH J ^^^ ^^^^^ ^^^^^^^^ ^^^ ,^^x^^^m agences m EEO 

agenaes ^^^fj J^^^^f^^^^^ ^^,,^^1 matters cannot provide advice to the EEO Director or 
htigation or V^°^'° ^^ ^q pre-complaint or complaint processes. Simflarty, attorneys 

EEC Manage^ "l"^,^"?,,ion in EEO litigation or provide advice on personnel mattei^ may not 
"'' Thfa; nS's dS s on EEO mauers for legal suf5cien.cy^Instea4, ^ attortj^m a 
review *e agency s ^^^ ^^^^^^ ^^^^ sufficiency reviews. Utomately, 

"'^"'''"1-ratinglSocasef or providing advice on personnel matters may not serve as fa^- 
anomeys '^^^saung^ deliberations concerning specific EEO cases. In orders implement 

finder, or b^-'^ X '^r " ^^^^^ have decided that the Gener^ Counsel wUl provide advicj 
?^nX Ee" e con^pSnt and complaint process and condua the legal ^fficien^ reviews of 

EEO "^^^^V^^^'^^^'hTm reaching and writing. Attorneys from the Gener^ Law 
General Law G^oup^o ^^^^^^^^ ^^ mauers. They will report to Philip Hertz, Deputy 

T' Tl^^fo^G^^^ Law & operations. Mr Hert. and his staff will ad^ase you directly 
General Counsel ^^^^^^ ^^^^^^ ^^^ ^^^^^ ^p^^^^^ ^^^,^ ^^ ^^^^^ ^^es 

concenung EEO nt g ^^ .^^j^ ^^„,, The General Counsel will not supemse Mr. 

r '^..1 v.nll present their leeal opinions to you separately. 



2- 



Case 1:06-cv-01 371 -CKK Document 15-19 Filed 04/16/2007 Page 2 of 2 

Ji,n-02-2004 OJiOOpm Frora-PENS I ON BENEFIT GUARANTY CORP + T-616 P. 003/003 F-291 

■^ere is how the Office of the General Counsel 'will divide the staffing of EEO inawers- 

GenerflLCovmiel- Provides advice lo the 5EO Director, EEO Manager, and irvdividual 
supemsors during the EEO pre-complaiiu and complaint processes. Assists in fact-finding as 
necessary. Drafts or conducts legal sumdency review/s of Fin^l Agency Decisons and FinaJ 
Agency Orders. Advises decision-makers concerwng requests for reasonable a.ocommodation as 
necessary. Conduas legal sufiBciency reviews of settlement agreements, deciaons concerning 
requests for reasonable accommodation, including undue hardship, disability, axitj qualified- 
individual-wiih-a-disabiliTy detenranations, and new or revised CorporaTe EEO policies, practices, 
and procedures. 

General L.^yLG r9m- Liwgaxes all EEO cases, including mixed cases (those involving 
disciplinary aciions that can be appealed to the Merit Systems Proieaion Bo«-<a). Negotiates and 
prepares all settlement agreements. Participates in and renders legd advice concerning 
developmem of new EEO policies, practices, and procedures. 

Under this new procedure, attorneys from tJie General Law Group will not provide advice to the 
EEO Director or EEO Manager concerning EEC pre-complaint or complaint matters or 
concerning requests for reasonable accommodation. Yet this does not mean that General Law 
Group attorneys must be completely isolated from these matters and requests. BEG matters, 
includmg requests for reasonable accommodatiDn, frequently overlap with litigation, grievances, 
or other personnel matters about which General Law Group attorneys are very femiliar. The 
General Counsel or his representative, as weU as other EEO personnel, should gather information 
from General Law Group attorneys who are famiUar with the facts and legal positions taken in 
particular cases Gathering such information is prudent and necessary to ensure the Coipoiation 
ftjlly understands the facts of a panicular case before taking action on that case. 

/^ vou Vcnow KAGE. Local R3-77 challenged the structure of the Corporation's EEO Program 
in arbitration ' Tlie arbitrator found that the Corporation had to restructure the manner in which it 
provides legal representation and advice in EEO cases. This new division of responsibilities is 
necessary in order to comply with the arbitrator's decision and the EEOC's Management 

Directive 110. 

If you have any questions, please contact us. You may reach Tm Keightley on extension 3206 or 
Philip Hertz on extension 3055. 

cc: John Seal 

Janice Mackey 
Sharon Barbee Eeicher 
Jay Rcsnick 



